
H.L.C.

AMENDMENT TO MR. THOMAS’ SUBSTITUTE TO

H.R. 2473

OFFERED BY MR. NUSSLE (FOR HIMSELF AND MR.

POMEROY)

(Page & line nos. refer to Chairman’s Mark of June 17, 2003)

At the end of title IV [page 193, after line 26], in-

sert the following new sections:

SEC. 416. ADJUSTMENT TO THE MEDICARE INPATIENT HOS-1

PITAL PPS WAGE INDEX TO REVISE THE2

LABOR-RELATED SHARE OF SUCH INDEX.3

(a) IN GENERAL.—Section 1886(d)(3)(E) (42 U.S.C.4

1395ww(d)(3)(E)) is amended—5

(1) by striking ‘‘WAGE LEVELS.—The Sec-6

retary’’ and inserting ‘‘WAGE LEVELS.—7

‘‘(i) IN GENERAL.—Except as provided in8

clause (ii), the Secretary’’; and9

(2) by adding at the end the following new10

clause:11

‘‘(ii) ALTERNATIVE PROPORTION TO BE12

ADJUSTED BEGINNING IN FISCAL YEAR 2004.—13

‘‘(I) IN GENERAL.—Except as pro-14

vided in subclause (II), for discharges oc-15

curring on or after October 1, 2003, the16

Secretary shall substitute the ‘62 percent’17
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for the proportion described in the first1

sentence of clause (i).2

‘‘(II) HOLD HARMLESS FOR CERTAIN3

HOSPITALS.—If the application of sub-4

clause (I) would result in lower payments5

to a hospital than would otherwise be6

made, then this subparagraph shall be ap-7

plied as if this clause had not been en-8

acted.’’.9

(b) WAIVING BUDGET NEUTRALITY.—Section10

1886(d)(3)(E) (42 U.S.C. 1395ww(d)(3)(E)), as amended11

by subsection (a), is amended by adding at the end of12

clause (i) the following new sentence: ‘‘The Secretary shall13

apply the previous sentence for any period as if the14

amendments made by section 402(a) of the Medicare Pre-15

scription Drug and Modernization Act of 2003 had not16

been enacted.’’.17

SEC. 417. MEDICARE INCENTIVE PAYMENT PROGRAM IM-18

PROVEMENTS FOR PHYSICIAN SCARCITY.19

(a) ADDITIONAL BONUS PAYMENT FOR CERTAIN20

PHYSICIAN SCARCITY AREAS.—21

(1) IN GENERAL.—Section 1833 (42 U.S.C.22

1395l) is amended by adding at the end the fol-23

lowing new subsection:24
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‘‘(u) INCENTIVE PAYMENTS FOR PHYSICIAN SCAR-1

CITY AREAS.—2

‘‘(1) IN GENERAL.—In the case of physicians’3

services furnished in a year—4

‘‘(A) by a primary care physician in a pri-5

mary care scarcity county (identified under6

paragraph (4)); or7

‘‘(B) by a physician who is not a primary8

care physician in a specialist care scarcity coun-9

ty (as so identified),10

in addition to the amount of payment that would11

otherwise be made for such services under this part,12

there also shall be paid an amount equal to 5 per-13

cent of the payment amount for the service under14

this part.15

‘‘(2) DETERMINATION OF RATIOS OF PHYSI-16

CIANS TO MEDICARE BENEFICIARIES IN AREA.—17

Based upon available data, the Secretary shall peri-18

odically determine, for each county or equivalent19

area in the United States, the following:20

‘‘(A) NUMBER OF PHYSICIANS PRACTICING21

IN THE AREA.—The number of physicians who22

furnish physicians’ services in the active prac-23

tice of medicine or osteopathy in that county or24

area, other than physicians whose practice is25
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exclusively for the Federal Government, physi-1

cians who are retired, or physicians who only2

provide administrative services. Of such num-3

ber, the number of such physicians who are—4

‘‘(i) primary care physicians; or5

‘‘(ii) physicians who are not primary6

care physicians.7

‘‘(B) NUMBER OF MEDICARE BENE-8

FICIARIES RESIDING IN THE AREA.—The num-9

ber of individuals who are residing in the coun-10

ty and are entitled to benefits under part A or11

enrolled under this part, or both.12

‘‘(C) DETERMINATION OF RATIOS.—13

‘‘(i) PRIMARY CARE RATIO.—The ratio14

(in this paragraph referred to as the ‘pri-15

mary care ratio’) of the number of primary16

care physicians (determined under sub-17

paragraph (A)(i)), to number of medicare18

beneficiaries determined under subpara-19

graph (B).20

‘‘(ii) SPECIALIST CARE RATIO.—The21

ratio (in this paragraph referred to as the22

‘specialist care ratio’) of the number of23

other physicians (determined under sub-24

paragraph (A)(ii)), to number of medicare25
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beneficiaries determined under subpara-1

graph (B).2

‘‘(3) RANKING OF COUNTIES.—The Secretary3

shall rank each such county or area based separately4

on its primary care ratio and its specialist care ratio.5

‘‘(4) IDENTIFICATION OF COUNTIES.—The Sec-6

retary shall identify—7

‘‘(A) those counties and areas (in this8

paragraph referred to as ‘primary care scarcity9

counties’) with the lowest primary care ratios10

that represent, if each such county or area were11

weighted by the number of medicare bene-12

ficiaries determined under paragraph (2)(B), an13

aggregate total of 20 percent of the total of the14

medicare beneficiaries determined under such15

paragraph; and16

‘‘(B) those counties and areas (in this sub-17

section referred to as ‘specialist care scarcity18

counties’) with the lowest specialist care ratios19

that represent, if each such county or area were20

weighted by the number of medicare bene-21

ficiaries determined under paragraph (2)(B), an22

aggregate total of 20 percent of the total of the23

medicare beneficiaries determined under such24

paragraph.25
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There is no administrative or judicial review respect-1

ing the identification of a county or area or the as-2

signment of a specialty of any physician under this3

paragraph.4

‘‘(5) RURAL CENSUS TRACKS.—To the extent5

feasible, the Secretary shall treat a rural census6

tract of a metropolitan statistical area (as deter-7

mined under the most recent modification of the8

Goldsmith Modification, originally published in the9

Federal Register on February 27, 1992 (57 Fed.10

Reg. 6725) as an equivalent area for purposes of11

qualifying as a primary care scarcity county or spe-12

cialist care scarcity county under this subsection.13

‘‘(6) PHYSICIAN DEFINED.—For purposes of14

this paragraph, the term ‘physician’ means a physi-15

cian described in section 1861(r)(1) and the term16

‘primary care physician’ means a physician who is17

identified in the available data as a general practi-18

tioner, family practice practitioner, general internist,19

or obstetrician or gynecologist.20

‘‘(7) PUBLICATION OF LIST OF COUNTIES.—In21

carrying out this subsection for a year, the Secretary22

shall include, as part of the proposed and final rule23

to implement the physician fee schedule under sec-24

tion 1848 for the year, a list of all areas which will25
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qualify as a primary care scarcity county or spe-1

cialist care scarcity county under this subsection for2

the year involved.’’.3

(2) EFFECTIVE DATE.—The amendments made4

by subsection (a) shall apply to physicians’ services5

furnished or after January 1, 2004.6

(b) IMPROVEMENT TO MEDICARE INCENTIVE PAY-7

MENT PROGRAM.—8

(1) IN GENERAL.—Section 1833(m) (42 U.S.C.9

1395l(m)) is amended—10

(A) by inserting ‘‘(1)’’ after ‘‘(m)’’; and11

(B) by adding at the end the following new12

paragraphs:13

‘‘(2) The Secretary shall establish procedures under14

which the Secretary, and not the physician furnishing the15

service, is responsible for determining when a payment is16

required to be made under paragraph (1).17

‘‘(3) In carrying out paragraph (1) for a year, the18

Secretary shall include, as part of the proposed and final19

rule to implement the physician fee schedule under section20

1848 for the year, a list of all areas which will qualify21

as a health professional shortage area under paragraph22

(1) for the year involved.’’.23
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(2) EFFECTIVE DATE.—The amendments made1

by paragraph (1) shall apply to physicians’ services2

furnished or after January 1, 2004.3
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